STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS
BROMRD COUNTY SCHOOL BQOARD
Petiti oner,
VS. Case No. 01-1171

OSCAR HARRI' S, JR.,

Respondent .
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RECOMMVENDED CRDER

Pursuant to notice, a formal hearing was held in this case
on August 30, 2001, by video teleconference with connecting sites
in Fort Lauderdal e and Tal | ahassee, Florida, before Errol H
Powel I, a designated Adm nistrative Law Judge of the Division of
Admi ni strative Hearings.

APPEARANCES

For Petitioner: Charles T. Witelock, Esquire
Whi t el ock & Associ ates, P.A
300 Sout heast Thirteenth Street
Fort Lauderdale, Florida 33316-1924

For Respondent: W George Allen, Esquire
800 Sout heast Third Avenue, Pent house
Fort Lauderdale, Florida 33316

STATEMENT OF THE | SSUE

The issue for determination is whet her Respondent conmtted
the offenses set forth in the Adm nistrative Conplaint and, if

so, what action should be taken.



PRELI M NARY STATEMENT

By letter dated February 27, 2001, the Superintendent of
School s for the Broward County School Board (Petitioner) notified
Gscar Harris, Jr. (Respondent) that, anobng other things, he was
going to recommend to Petitioner the suspension, wthout pay, and
term nati on of Respondent from enpl oynent based upon an
Adm ni strative Conplaint attached to the letter. By letter dated
March 19, 2001, Respondent, by and through his counsel, tinely
requested a hearing. On March 27, 2001, this matter was referred
to the Division of Adm nistrative Heari ngs.

The Adm ni strative Conpl aint consisted of four violations.
The first violation was immorality in which Respondent was
charged with violating Subsection 231.36(1)(a), Florida Statutes,

and Rule 6B-4.009(2), Florida Adm nistrative Code, by engaging in

"conduct inconsistent with the standards of public consci ence and
good noral s" and conduct which was "sufficiently notorious to
bri ng Respondent and/or the educational profession, into public
di sgrace or disrespect, and inpair Respondent's service in the
comunity.” The second violation was gross i nsubordination in
whi ch Respondent was charged with violating Subsection
231.36(1)(a), Florida Statutes, and Rule 6B-4.009(6) (sic),
Florida Adm nistrative Code, by "constant and conti nuing
intentional refusal to obey a direct order, reasonable in nature,

and given by and with proper authority.”™ The third violation was



nmoral turpitude in which Respondent was charged with violating
Subsection 231.36(1)(a), Florida Statutes, and Rule 6B 4.009(6),
Florida Adm nistrative Code, by engaging in "acts of baseness,
vil eness or depravity in the private and social duties, which,
according to the accepted standards of the tine a man owes to his
or her fellow man or to society in general, and the doing of the
act itself and not its prohibition by statute fixes the noral
turpitude.” The fourth and final violation was m sconduct in
office in which Respondent was charged with violating Subsection
231.36(1)(a), Florida Statutes, and Rule 6B-4.009(3), Florida
Adm ni strative Code, by the followi ng: (a) violating

Rul e 6B-1.006(5)(a), Florida Adm nistrative Code, by "failing to
mai ntain honesty in all professional dealings"; (b) violating
Rul e 6B-1.006(5)(g), Florida Adm nistrative Code, by

"m srepresenting his own professional qualifications”; (c)
violating Rule 6B-1.006(5)(h), Florida Adm nistrative Code, by
"submitting fraudulent information on a docunment in connection
with professional activities"; (d) violating Rule 6B 1.006(5) (i),
Fl ori da Adm nistrative Code, by "making a fraudul ent statenment or
failing to disclose a material fact in one's own or another's
application for a professional position”; (e) violating

Rul e 6B-1.006(5)(l), Florida Adm nistrative Code, by "assisting
entry into or continuance in the profession of any person known

to be unqualified in accordance with the Principles of



Prof essi onal Conduct for the Education Profession in Florida and
ot her applicable Florida Statutes and State Board of Education
Rul es"; and (f) violating Rule 6B-1.006(5)(m, Florida
Adm ni strative Code, by "failing to report to the appropriate
authorities any known allegation of a violation of the Florida
School Code or State Board of Education Rules as defined in
Section 231.28(1), Florida Statutes.™

After engaging in discovery, Petitioner filed a Mdtion for
Summary Final Order and Respondent filed a response in
opposition. By Order dated August 24, 2001, the undersigned
denied Petitioner's notion. However, the Education Practices
Commi ssion (EPC) had filed an Adm ni strative Conpl ai nt agai nst
Respondent and the parties agreed that the facts in the EPC s
case were identical to the facts in the instant case and shoul d
be adopted by the undersigned.® Consequently, the undersigned
further ruled in the said Order that no genuine issue of materi al
fact existed and that an evidentiary hearing would be conducted
regardi ng penalty.

At hearing, Petitioner presented the testinony of one
w tness and entered 16 exhibits (Petitioner's Exhibits nunbered
1-16) into evidence. Respondent testified on his own behal f,
presented the testinony of five w tnesses, and entered no

exhibits into evidence.



A transcript of the hearing was ordered. At the request of
the parties, the tine for filing post-hearing subm ssions was set
for no |later than Septenber 30, 2001

The Transcript, consisting of one volune, was filed on
Septenber 17, 2001. Petitioner tinely filed its post-hearing
subm ssion on Septenber 28, 2001. Respondent's post-hearing
subm ssion was filed on October 3, 2001. Petitioner did not
object to the untimely filing and the undersi gned has determ ned
that Petitioner has suffered no prejudice by the late filing. As
a result, Petitioner's and Respondent's post-hearing subm ssions
were considered in the preparation of this Recormended Order.

FI NDI NGS OF FACT

1. Respondent holds Florida Educator's Certificate
No. 697227. The Certificate covers the areas of Social Science
and Educational Leadership and was valid through June 30, 1999. 2

2. At all times material hereto, Respondent was enpl oyed by
Petitioner as an Assistant Principal at Crystal Lake Mddle
School (Crystal Lake).3

3. Respondent was enployed at Crystal Lake pursuant to an
annual contract.

4. On or about January 3, 1999, Respondent arranged for
soneone other than hinself to take the Florida Departnent of
Education's Florida Educational Leadership Exam nation (FELE) and

for that person to submt the answers to the FELE as if



Respondent wote them Respondent engaged in a fraudul ent schene
to receive a passing score on the FELE in order to receive a
Fl ori da Educator's Certificate for which he did not qualify.?

5. The fraudul ent conduct was discovered. The Florida
Departnent of Education invalidated all scores assigned to
Respondent and, therefore, no score was assigned to Respondent
for the FELE. Respondent was not issued a certificate.

6. Prior to January 3, 1999, Respondent had taken the FELE
approximately 10 or 12 tinmes without receiving a passing score.
| f he had not received a passing score on the FELE in January,
Respondent woul d have lost his Certificate and woul d have been
ineligible to remain an assistant principal. He "panicked" and
obt ai ned the services of the individual to take the FELE for him

7. The local community becanme aware of Respondent's
incident. The local news nedia printed articles regarding the
incident. Petitioner received three or four tel ephone calls from
concerned parents regarding the imge that was being portrayed to
students if Respondent was not puni shed.

8. Respondent subsequently hired tutors, took the FELE, and
received a passing score. He was issued a certificate which
expi res June 30, 2004.

9. The EPC filed an adm nistrative conpl ai nt agai nst
Respondent for the m sconduct. Respondent did not contest the

al l egations of fact and requested an informal hearing. The EPC



issued a Final Oder on April 17, 2001, inposing the follow ng
penalty: a reprimand; suspension of Respondent's certificate from
the end of Petitioner's 2000-2001 school year to the day before

t he begi nning of Petitioner's 2001- 2002 school year; and
probation, with conditions, for three enploynent years upon
obt ai ni ng enpl oynent which required a certificate.

10. Having been notified by EPC regardi ng Respondent's
conduct as to the FELE, Petitioner |aunched an investigation. As
part of the investigation, Respondent was notified by
Petitioner's Executive Director of Professional Standards and
Special Investigative Unit that he was required to provide a
statenent to Petitioner's Investigative Unit and Respondent was
given a date and tine certain to provide an oral statenent.
Respondent was represented by counsel and several neetings for
Respondent to provide the oral statenment were scheduled to
accomodat e Respondent's counsel. Respondent failed to provide
an oral statenment due to the inability of his then counsel to
attend the neetings. Respondent was al so provided an opportunity
to provide a witten statenment but Respondent's then counsel was
unabl e to advi se Respondent on the statenent due to tria
commtnents. Respondent failed to provide a witten statenent.

11. It is not disputed that Respondent was required to

provi de a statement, which is considered a direct order.



Furthernore, it is not disputed that the direct order was
reasonable and that it was given by and with proper authority.

12. However, it is reasonable for Respondent to followthe
advice of his lawer and to not provide an oral statenent w thout
the presence of his |lawer. Likewise, it is reasonable for
Respondent to not act on submtting a witten statement w thout
his counsel advising himon the witten statenent. Respondent's
failure to provide the oral or witten statenment was justifiably
excused.

13. Respondent was al so provided an opportunity to attend a
pre-disciplinary nmeeting on two or three different occasions.
Respondent failed to attend the pre-disciplinary neetings due to
the inability of his then counsel to attend.

14. Respondent obtai ned new counsel and provided a
statenment to Petitioner, albeit during discovery in the instant
case.

15. Petitioner suspended Respondent, w thout pay, beginning
March 20, 2001 and endi ng June 30, 2001.

16. Respondent's annual contract was not renewed by
Petitioner for the 2001-2002 school year.®

17. Petitioner seeks term nation of Respondent's 1999- 2000

annual contract.



18. Respondent is a highly regarded educator and several
character witnesses testified on his behalf. Each wtness was
awar e of Respondent's conduct regarding the FELE

19. Respondent began his teaching career in 1992 in
Tal | ahassee, Florida, at Fairview Mddl e School. He was pronoted
in 1994 to the position of Dean at Fairview M ddl e School

20. In 1995, Respondent was hired as assistant principal by
John Civettini who was the principal at Crystal Lake. Respondent
was recomrended to M. Civettini by Petitioner's former
Superi ntendent of Schools and Respondent was reconmended to the
former Superintendent by Florida's then Governor Lawton Chiles.
Crystal Lake had serious disciplinary problens and was in a
"di sruptive chaotic" state. Wthin two nonths of Respondent's
arrival at Crystal Lake, he had inplenented a programthat had
changed Crystal Lake for the better. M. Cvettini retired in
the third year of Respondent's tenure at Crystal Lake but
Respondent's program conti nued under the new principal and
Crystal Lake becane one of the top m ddle schools in Broward
County. Respondent had done an "excellent” job at Crystal Lake
with the school children and had the admration of the parents.

21. M. CGvettini would again hire Respondent w thout
reservati on even know ng the circunstances of the conduct with

whi ch Respondent is charged. Furthernore, M. Civettini is not



agai nst puni shing Respondent for his conduct but he believes that
term nation of Respondent's annual contract is too severe.

22. |If Respondent is term nated by Petitioner, according to
M. Cvettini, Respondent will not be hired by another school
district.

23. Respondent's Associ ate Superintendent, Everette Abney,
Sr., Ph.D., has "a great deal of admration"” for what Respondent
acconpl i shed at Crystal Lake. Respondent nade a "difference in
the lives" of the children at Crystal Lake. Dr. Abney woul d
wel come the return of Respondent to Petitioner's enploy and woul d
return Respondent to working with children. Dr. Abney does not
vi ew the conduct with which Respondent is charged as | essening
Respondent's effectiveness with the children.

24. Dr. Abney is aware of principals and ot her assistant
princi pals who had engaged in nore serious m sconduct but who
were not termnated by Petitioner. However, he was not able to
gi ve specifics regarding the incidents.

25. Respondent worked with a South Florida Pizza Hut
franchi se owner, Alfredo Salas, in helping minority children.

M. Sal as has great respect for the way Respondent worked with
and mentored the children. M. Salas has no hesitation in
supporting the return of Respondent to Petitioner's enploy and

woul d continue to work with Respondent with children.
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26. Petitioner has inposed | ess severe puni shnment for
conduct comm tted which was equally or nore serious. One
principal was arrested in the year 2000 for marijuana possession
in a foreign state while on a recruiting trip for Petitioner.

The incident received local publicity. Petitioner renoved the
principal fromhis position, re-assigned himto adm nistrative
procedures from August 31, 2000 to August 21, 2001, and, after
the re-assignnment, inposed a three-nonth suspension, w thout pay,
and a reduction to an annual contract.

27. In another incident, a principal solicited business at
her school in order for her father to becone a vendor at her
school. Her conduct was deternined to be a conflict of interest.?®
Petitioner suspended the principal for two weeks. Also, the EPC
repri manded her and placed her on probation for one year; and
Florida's Ethics Conmi ssion reprimanded her and inposed a $500
fine.

28. Taking into consideration the totality of the
ci rcunst ances presented, the puni shnent sought by Petitioner,
term nation of enploynent, is too severe.

CONCLUSI ONS OF LAW

29. The Division of Adm nistrative Hearings has
jurisdiction over the subject matter of this proceeding and the
parties thereto pursuant to Section 120.569 and Subsecti on

120.57(1), Florida Statutes.
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30. Petitioner has the burden of proof by a preponderance

of the evidence. Al len v. School Board of Dade County,

571 So. 2d 568, 569 (Fla. 3d DCA 1990). Subsection 120.57(1)(j),
Fl ori da Stat utes.

31. Section 231.36, Florida Statutes (1999), provides in
pertinent part:

(1)(a) Each person enployed as a nember of
the instructional staff in any district

school system shall be properly certificated
pursuant to s. 231.17 or enployed pursuant to
s. 231.1725 and shall be entitled to and
shall receive a witten contract as specified
in chapter 230. AlIl such contracts, except
continuing contracts as specified in
subsection (4), shall contain provisions for
di sm ssal during the termof the contract
only for just cause. Just cause includes,

but is not limted to, the foll ow ng

i nstances, as defined by rule of the State
Board of Education: m sconduct in office,

i nconpet ency, gross insubordination, wllful
negl ect of duty, or conviction of a crine

i nvol ving noral turpitude.

* * *

(6)(a) Any nenber of the instructional

staff, excluding an enpl oyee specified in
subsection (4), may be suspended or dism ssed
at any tinme during the termof the contract
for just cause as provided in paragraph
(1)(a). The district school board mnust
notify the enployee in witing whenever
charges are nmade agai nst the enpl oyee and may
suspend such person w thout pay; but, if the
charges are not sustained, the enployee shal
be imedi ately reinstated, and his or her
back sal ary shall be paid.

12



32. Section 230.23, Florida Statutes (1999), provides in
pertinent part:

The school board, acting as a board, shal
exercise all powers and performall duties
listed bel ow

(5) PERSONNEL. --Designate positions to be
filled, prescribe qualifications for those
positions, and provide for the appointnent,
conpensation, pronotion, suspension, and

di sm ssal of enployees as follows, subject to
the requirenents of chapter 231

* * *

(f) Suspension and dismissal and return to
annual contract status.--Suspend, dismss, or
return to annual contract nenbers of the

i nstructional staff and other school

enpl oyees; however, no adm nistrative

assi stant, supervisor, principal, teacher, or
ot her nmenber of the instructional staff may
be di scharged, renoved, or returned to annua
contract except as provided in chapter 231.

33. Section 230.33, Florida Statutes (1999), provides in
pertinent part:

The superintendent shall exercise all powers
and performall duties |listed bel ow and

el sewhere in the |law, provided, that in so
doi ng he or she shall advise and counsel wth
t he school board. The superintendent shal
performall tasks necessary to nmake sound
recommendati ons, nom nations, proposals, and
reports required by law to be acted upon by

t he school board.

(7) PERSONNEL. --Be responsi ble, as required
herein, for directing the work of the

13



personnel, subject to the requirenments of
chapter 231, and in addition the
superintendent shall have the follow ng
duti es:

(e) Suspension and di sm ssal. --Suspend
menbers of the instructional staff and other
school enpl oyees during energencies for a
peri od extending to and including the day of
t he next regular or special neeting of the
school board and notify the school board

i medi ately of such suspension. Wen

aut horized to do so, serve notice on the
suspended nenber of the instructional staff
of charges nade against himor her and of the
date of hearing. Recomend enpl oyees for

di sm ssal under the terns prescribed herein.

34. Rule 6B-4.009, Florida Adm nistrative Code, provides in
pertinent part:

The basis for charges upon which dism ssa
action against instructional personnel may be
pursued are set forth in Section 231. 36,
Florida Statutes. The basis for each of such
charges is hereby defined:

* * *

(2) Immorality is defined as conduct that is
i nconsi stent with the standards of public
consci ence and good norals. It is conduct
sufficiently notorious to bring the

i ndi vi dual concerned or the education

prof ession into public disgrace or disrespect
and inpair the individual's service in the
communi ty.

(3) M sconduct in office is defined as a
violation of the Code of Ethics of the
Educati on Profession as adopted in Rule 6B-
1.001, FAC., and the Principles of

Pr of essi onal Conduct for the Education
Profession in Florida as adopted in

14



Rul e 6B-1.006, FAC., which is so serious as
to inpair the individual's effectiveness in
t he school system

(4) Goss insubordination or wllful neglect
of duties is defined as a constant or
continuing intentional refusal to obey a

di rect order, reasonable in nature, and given
by and with proper authority.

* * *

(6) Moral turpitude is a crine that is

evi denced by an act of baseness, vileness or
depravity in the private and social duties,
whi ch, according to the accepted standards of
the tine a man owes to his or her fellow man
or to society in general, and the doing of
the act itself and not its prohibition by
statute fixes the noral turpitude.

35. Rule 6B-1.006, Florida Adm nistrative Code, provides in
pertinent part:

(1) The follow ng disciplinary rule shal
constitute the Principles of Professional
Conduct for the Education Profession in
Fl ori da.

(2) Violation of any of these principles
shal | subject the individual to revocation or
suspensi on of the individual educator's
certificate, or the other penalties as

provi ded by | aw.

(5) Qobligation to the profession of
education requires that the individual:
(a) Shall naintain honesty in al

pr of essi onal deal i ngs.

* * *

(g) Shall not m srepresent one's own
pr of essi onal qualifications.

15



(h) Shall not submt fraudul ent information
on any docunent in connection with

prof essional activities.

(i) Shall not make any fraudul ent statenent
or fail to disclose a material fact in one's
own or another's application for a

pr of essi onal position.

* * *

(1) Shall not assist entry into or
continuance in the profession of any person
known to be unqualified in accordance with

t hese Principles of Professional Conduct for
t he Education Profession in Florida and ot her
applicable Florida Statutes and State Board
of Education Rul es.

(m Shall self-report within forty-eight
(48) hours to appropriate authorities (as
determined by district) any arrests/charges
i nvol ving the abuse of a child or the sale
and/ or possession of a controlled substance.
Such notice shall not be considered an

adm ssion of guilt nor shall such notice be
adm ssi ble for any purpose in any proceedi ng,
civil or crimnal, adm nistrative or
judicial, investigatory or adjudicatory. 1In
addition, shall self-report any conviction,
finding of guilt, w thholding of

adj udi cation, conmtnment to a pretrial

di version program or entering of a plea of
guilty or Nolo Contendere for any crim nal

of fense other than a mnor traffic violation
within forty-eight (48) hours after the fina
j udgnment. When handl i ng seal ed and expunged
records disclosed under this rule, school
districts shall conply with the
confidentiality provisions of Sections
943.0585(4)(c) and 943.059(4)(c), Florida

St at ut es.

(n) Shall report to appropriate authorities
any known all egation of a violation of the
Fl ori da School Code or State Board of
Education Rules as defined in Section
231.28(1), Florida Statutes.

16



36. Petitioner failed to denonstrate that Respondent
vi ol ated Subsection 231.36(1)(a), Florida Statutes (1999), and
Rul e 6B-4.009(2), Florida Adm nistrative Code, as alleged. The
evidence failed to show that Respondent's conduct constituted
immorality as defined. The evidence failed to show that

Respondent' s conduct was additionally "sufficiently notorious to

bri ng Respondent and/or the educational profession, into public
di sgrace or disrespect, and inpair Respondent's service in the
community." The evidence failed to show that Respondent's
conduct would or did inpair his service in the community.
37. Petitioner failed to denonstrate that Respondent

vi ol ated Subsection 231.36(1)(a), Florida Statutes (1999), and
Rul e 6B-4.009(6) (sic), Florida Adm nistrative Code, as all eged.
The rule violated should be Rule 6B-4.009(4), Florida
Adm ni strative Code. Failing to cite the correct rule is not
fatal due to the parties litigating the issue of gross
i nsubordi nati on. Respondent's conduct in not obeying a direct
order did not rise to the |evel of gross insubordination, as
defined. WIIful is defined by Black's Law Dictionary, Fifth
Edition, as follows:

Proceedi ng froma conscious notion of the

will; voluntary. Intending the result which

actual ly cones to pass; designed;
intentional; not accidental or involuntary.

* * *

17



WIllful is a word of many neani ngs, its
construction often influenced by its context.
(citation omtted)

A wllful act may be descri bed as one done
intentionally, know ngly, and purposely,

w t hout justifiable excuse, as distinguished
froman act done carel essly, thoughtlessly,
heedl essly, or inadvertently.

38. Respondent's failure to not provide an oral or witten
statenent did not show willfulness. H's failure was justifiably
excused. Respondent's then counsel was unavail able to assi st
Respondent with the oral or witten statenent.

39. Petitioner failed to denonstrate that Respondent
vi ol ated Subsection 231.36(1)(a), Florida Statutes (1999), and
Rul e 6B-4.009(6), Florida Adm nistrative Code, as all eged.
Petitioner failed to denonstrate that Respondent's conduct
constituted noral turpitude as defined. The evidence failed to
show t hat Respondent committed a crine or that his conduct
evi denced a crine.

40. Petitioner denonstrated that Respondent viol ated
Subsection 231.36(1)(a), Florida Statutes (1999), and
Rul e 6B-4.009(3), Florida Adm nistrative Code. Petitioner
denonstrated t hat Respondent commtted m sconduct in office as
defined by violating Rules 6B-1.006(5)(a), (h), and (m (sic),

Fl ori da Admini strative Code. The rule violated should be Rule

6B-1. 006(5)(n), not (n), Florida Adm nistrative Code. Failing to

18



cite the correct rule is not fatal due to the parties litigating
t he i ssue of Respondent's failure to report the known allegation
of a violation.

41. However, Petitioner failed to denonstrate that
Respondent comm tted m sconduct in office as defined by violating
Rul es 6B-1.006(5)(g), (i), and (lI), Florida Adm nistrative Code.
Respondent held the position of assistant principal; he was not
applying for a position. Further, even though Respondent was not
issued a new certificate due to the m sconduct commtted as to
the FELE in January 1999, the certificate that he held at that
time was valid through June 30, 1999. The evidence failed to
show t hat Respondent was not qualified for the position of
assi stant principal.

42. Respondent's suspension shoul d be uphel d.

43. However, termnation of Respondent's enploynent, i.e.,
term nati ng Respondent's annual contract for the 1999-2000 school
term is too severe and not appropriate under the totality of the
ci rcunst ances present in the instant case. The penalties inposed
by Petitioner for equally or nore serious conduct have not been

term nati on.

RECOMVENDATI ON

Based on the foregoi ng Findings of Fact and Concl usi ons of

Law, it is
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RECOMVENDED t hat the Broward County School Board enter a
final order:

1. Sustaining the suspension, wthout pay, of Oscar Harris,
Jr., beginning March 20, 2001 and endi ng June 30, 2001.

2. Inposing other terns and conditions deened appropriate.

3. Not term nating the annual contract of Oscar Harris, Jr.
for the 1999-2000 school year.

DONE AND ENTERED t his 31st day of Cctober, 2001, in

Tal | ahassee, Leon County, Florida.

ERROL H. POWELL

Adm ni strative Law Judge

Di vi sion of Adm nistrative Hearings
The DeSoto Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state. fl.us

Filed with the Cerk of the
Di vi sion of Adm nistrative Hearings
this 31st day of October, 2001.

ENDNOTES

" The EPC filed an Adninistrative Conplai nt agai nst Respondent
styled Tom Gal | agher, as Conmi ssioner of Education vs. Oscar F.
Harris, Jr., Case No. 989-2166-M and the Final Order was Case No.
00-0519-RA. The Final Order adopted paragraphs nunbered 1-3 from
EPC s Admi nistrative Conplaint as its findings of fact.
Furthernore, the Final Order adopted counts 1-4 of the

Adm ni strative Conplaint, which are as follows: Count 1--violating
Subsection 231.28(1)(c), Florida Statutes, by being guilty of
gross immorality or an act involving noral turpitude; Count 2--
viol ati ng Subsection 231.28(1)(f), Florida Statutes, by being
found guilty of personal conduct which seriously reduces his
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ef fectiveness as an enpl oyee of the school board; Count 3--
violating Rule 6B-1.006(5)(a), Florida Adm nistrative Code, by
failing to nmaintain honesty in all professional dealings; and
Count 4--violating Rule 6B-1.006(5)(h), Florida Adm nistrative
Code, by submtting fraudulent information on a docunent in
connection wth professional activities.

2/ Facts fromthe EPC s Final O der

8" Ipid.

4 I pid.

5 petitioner's new fiscal year begins July 1st of each year. On

June 30th of each year, all assistant principals' and

adm ni strators' contracts expire. At the new fiscal year,
Petitioner receives nanes of individuals whose contracts are
recomended for renewal and Petitioner votes on approval of the
i ndi vidual s as a whole. Respondent's nane was not submtted for
approval to renew his annual contract for the 2001-2002 school
year.

®  The principal represented that she was not aware that her
conduct was an ethical violation, i.e., a conflict of interest.
The principal's conduct is not wthin the jurisdiction of this

Adm ni strative Law Judge. However, for the length of tine that
she has been a principal, this Admnistrative Law Judge finds it
difficult to find credible the principal's representation that she
was not aware that her conduct created a conflict of interest and,
t herefore, was an ethical violation.

COPI ES FURNI SHED

W GCeorge Allen, Esquire
800 Sout heast Third Avenue, Penthouse
Fort Lauderdale, Florida 33316

Charles T. Witel ock, Esquire
Whi t el ock & Associ ates, P. A

300 Sout heast Thirteenth Street

Fort Lauderdale, Florida 33316-1924

Dr. Frank Till, Superintendent
Broward County School Board

600 Sout heast Third Avenue

Fort Lauderdale, Florida 33301-3125
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Honorabl e Charlie Crist, Comm ssioner
Departnment of Education

The Capitol, Plaza Level 08

Tal | ahassee, Florida 32399-0400

James A. Robi nson, General Counse
Depart nent of Education

The Capitol, Suite 1701

Tal | ahassee, Florida 32399-0400

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al'l parties have the right to submt witten exceptions within 15
days fromthe date of this recommended order. Any exceptions to
this recomended order should be filed with the agency that wil
issue the final order in this case.
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